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DECLARATION OF COVENANTS, CONDITIONS,
RESTRICTIONS AND EASEMENTS FOR
CLASSICS PLANTATION ESTATES AT LELY RESORT

THIS DECLARATION OF COVENANTS, CONDITIONS, RESTRICTIONS AND
EASEMENTS FOR CLASSICS PLANTATIQ}! ESTATES AT LELY RESORT (hereinafler reterred
to as “Classics Plantation Estates™) is mpde{his f December | 2001, by Commercial

WHEREAS, Developet an rti er parties-sigyi strurgent are the owners or mortgagees
of the real property more particulatly descri ‘A", attached hereto and made a part hereof
(hereinafter referred to as the ['La C“) a

WHEREAS, Developérli () . brhas caused to be developed on

portions of said Land a plannedyesidential community kno S @1‘ antation Estates at Lely Resort™
: the Plat thereof: and
;@r’ of the values and amenities of the

all in accordance with the applicalile
Land and subject the Land to the la " , - ifions restrictions, easements, reservations,

WHEREAS, Developer has deemed it desirable for the eftective preservation of the values and
amenities established as aforesaid to create a corporation known as Classics Plantation Estates Homeowners
Association, Inc., a Florida not-for-profit corporation, hereinafter referred to as the “Association”, to which
there has been or will be delegated and assigned certain powers and duties of ownership, operation,
administration, maintenance and repair of the Land and improvements, the enforcement of the covenants,
conditions, restrictions, easements, reservations, regulations, burdens and liens contained herein and the
collection and distribution of the assessments and charges hereinafter more particularly set forth; and

WHEREAS, the Land is subject to that certain Declaration of General Covenants, Conditions and
Restrictions for Lely Resort (as hereinafter defined) pursuant to which the Lely Resort Master Property
Owners Association, Inic., has been established to enforce the provisions thereof; and

WHEREAS, the parties signing this instrument desire to join in and consent to this Declaration to
acknowledge their consent and joinder in the same;

1.00
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NOW, THEREFORE, in consideration of the premises and mutual covenants herein contained,
Developer and the other parties signing this instrument hereby declare that the Land shall be owned, held,
used; transferred, sold, conveyed, demised and occupied subject to the covenants, conditions, restrictions,
easements, reservations, regulations, burdens and liens hercinafler set forth,

ARTICLE]
DEFINITIONS

The following words and phrases when used in this Declaration shall have the following meanings:

1.1  ARTICLES means the Articles of Incorporation of Classics Plantation Estates Homeowners
Association, Inc.

1.2 ASSOCIATION means the Classics Plantation Estates Homeowners Association, Inc., a
Florida corporation not-for-profit, which is hereby designated as a *Neighborhood Association” as such term
is defined in the Master Declaration.

1.3 ASSOCIATION EXPENSES mcan&the\e;pcnscs for which the Owners are or may be
liable to the Assoviation in accordance w@mﬁh@
and includes the following: -

1.3.1  Commoy Ared E hich means andyipcludes all expenses incurred or to be
incurred by the egard to qwnexship, operation, administration,
maintgnange or any part thereof, including any
berms or nsible to maintain (even if title

1.3.2 Lo,V ns and includes those expenses
incurred | ttof with regard to the operation,

Villas and Dwelling Units as set
forth in the ﬁung&f this Decla

s ®
1.3.3  Recreation Facil@:}%@ﬁhﬁﬂns the maintenance, repair or replacement

expenses of any and all recreational facililty(s) that may be owned, operated or
utilized by the Association or any other Association which maintains, owns or
operates recreational facilities for the benefit of owners of Lots, Villas and
Dwelling Units subject to this Declaration, including Classics Plantation Estates
Homeowners Association, Inc.

14 CLASSICS PLANTATION ESTATES AT LELY RESORT ARB or ARB means the
architectural review board for Classics Plantation Estates established in accordance with Section 2.2 of this
Declaration,

1.5 DECLARATION means this instrument and any amendments, supplements or
modifications hereto.

1.6  CLASSICS PLANTATION ESTATES AT LELY RESORT DOCUMENTS means in
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the aggregate this Declaration and any and all Supplemental Declarations or Amendments,
the Articles, the By-Laws, the Master Declaration and all supplements or amendments
thereto, the Articles of Incorporation and By-Laws of the Master Association, and the Rules
and Regulations of the Association and the Master Association and all of the instruments
and documents referred to or incorporated therein or attached thereto as the same may be
amended from time to time,

1.7 CLASSICS PLANTATION ESTATES AT LELY RENORT or CLASSICS
PLANTATION FESTATES AT LELY RESORT NEIGHBORHOOD means the residential community
planned as a distinctive neighborhood within Lely Resort, which is to be developed upon the Land and all
improvements now or hereatter located thereon and includes the Land and all improvements on any Land
submitted to the provisions of this Declaration, and any lands added hereafter pursuant to the right to add

additional lands.

1.8 BOARD OF DIRECTORS means the Board of Directors of the Association,

1.9 BY-LAWS means the By-Laws of the Association.

.10  COMMON AREAS mean '” @y@@ he Land not included within the Lots nor
dedicated to a party other than the Asspcigijohiifessthie Assugifigiunaintains such dedicated area pursuant
s on Areas as may Feieghérbe declared as such. Common Areas
will include the internal road syst¢m forClassics Plantation Estates™gt Lely Resort, Common Areas will also
ntains(s)awalls, e feat(r signage or butfer areas which
serve the Land, any recreationg] facilities whichm d ssogiation and any area or property
which is to be maintained by the Aogiatibfi (Suth'y: s ed by the Association,

1.12 DEVELOPER u s Associated Real 4f= Inc., a Florida corporation, and
Lely Development Corporation, a dexas corporation, their'rés uccessors and assigns; provided,

however, that an Owner shall not, s D n{yénit or Villa, be deemed a successor
m}&xt is Declaration unless such Owner is

or assignee of Developer or of the ri _ lop(t
specifically so designated as a successor assigig laf {uch¥ightstn the respective instrument of conveyance

or any other instrument exccuted by the Developer. Tmﬁvlopcr shall have the right to designate any other
party or entity as a successor Developer, and if such a designation occurs, the designated party or entity shall
succeed to all of the Developer’s rights and powers as set forth in the documents.

1.13 DWELLING UNIT or VILLA means and refers to the improvements on the Lot or Parcel
comprising the residential unit or villa and the amenities appurtenant thereto.

1.14 INSTITUTIONAL MORTGAGEE means any lending institution or real estate
investment trust having a first mortgage lien upon a Lot or Dwelling Unit and includes any insurance
company doing business in Florida and approved by the Commission of Insurance of the State of Florida;
a Federal or State Savings and Loan Association, Building and Loan Association or bank doing business in
the State of Florida and approved by the office of the Comptroller, Division of Banking of the State of
Florida; a mortgage banking company licensed in the State of Florida; and “Secondary Mortgage Market
Institution™ which includes the Federal National Mortgage Association, Federal Home Loan Mortgage




OR: 2937 PG: 1412

Corporation and such other secondary mortgage market institutions as the Board shall hereafter approve in
writing; and any mortgagee which has loaned money to Developer secured by a mortgage encumbering any
portion of the Land.

1.15 LAND means the land more particularly described on Exhibit A", which is committed by
this Declaration to the provisions hereof and any additional real estute which may hereafter be declared to
be subject to this Declaration and all improvements made to such lund including Dwelling Units,

.16  LELY COMMUNITY DEVELOPMENT DISTRICT means the special development
district described in the Notice of Establishment of the Lely Community Development District recorded in
Official Records Book 2611, page 2125, Public Records of Collier County, Florida.

1.16  LELY RESORT means the real property described in Exhibit “*A™ of the Master
Declaration.

.17 LOT means a portion of the Land upon which s or will be located a Dwelling Unit or Villa,
the legal description of which is set forth in the deed of conveyance of the Dwelling Unit or Villa,

1.18  MASTER ASSOCIATION. meiing c{y sort Master Property Owners Association, Inc.
as defined in the Master Declaration, % W " Af
. | &

neral Covenants, Conditions and
Yet. seq., of the Public Records

&
@ v occupancy by a single tamily

J ATION mear§ xSSu lemental Declaration of Covenants,
Restrictions and Eascments recorded amongst tﬁ{ pt{u&&&o}w{t Collier County, Florida by Developer
submitting all or a portion of additional land t6 the-termns-anid provisions of this Declaration.

1.23  TURNOVER EVENT means an event as specified in Section 2.6 hereof,
1.24  CONTEXT. Whenever the context so requires, any pronoun used herein may be deemed

to mean the corresponding masculine, feminine or neuter form thereof and the singular form of any nouns
and pronouns herein may be deemed to mean the corresponding plural form thereto and vice versa.

ARTICLE 11
COVENANTS, CONDITIONS AND RESTRICTIONS;
!ONV E SOC ON OF COMMON AREAS

Developer does hereby declare that the Land shall be used, transterred, demised, sold, conveyed
and/or occupied subject to and in accordance with the following:
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2.1 LAND USE COVENANTS,

2.1.1  Lots, All Lots shall be used only for single fumily residential purposes as set forth
in the Master Declaration and this Article I1.

2.1.2 Common Areas. The portions of the Land not included within the Lots nor
dedicated to a party other than the Association shall be used and conveyed solely
in accordance with this Declaration,

2.1.3 Land Use. Except for the road right-of-way and other improvements located
within Exhibit “A", the Common Areas shall be grassed and planted and kept
grassed or planted as green open space, or planted with such other form of ground
cover or landscaping as Developer or the Board of Directors considers consistent
with the plan for development for beautification of Classics Plantation Estates at
Lely Resort Neighborhood.

2.1.4  Private Use. The Common Areas hereinafler described are not for the use and

st

enjoyment of th iﬁ\bgﬂ atg-expressly reserved for the private use and
enjoyment of Déxe X e—@% wners and their lessees and their family
members, gdedt9and invitees in acco cng ith this Declaration.

2.2 RESTRICTIONS USE*QF THE LAND.

In considerati¢
Expenses referred to herein, D

&

2.2.1 Plans Reéview Board, For the purpose
of ens , Clast (Plantation Estates at Lely Resort
Neighborliqbd.agap area of high standa fchitectural review board (“Classics
Plantation E3tytks "?;bclx Resort ARB shiéll be established as follows:

HE CTRC

(A) The Class\ic?ﬂmiatmnﬁﬁtes at Lely Resort ARB. Initially, the ARB
shall consist of at least three (3) persons designated by Developer, and
Developer shall also retain the power to replace such designees. At such
time as Developer no longer owns any property within Classics Plantation
Estates at Lely Resort, or when Developer voluntarily so elects, Developer
shall assign to the Association Developer’s rights, powers, duties and
obligations as to the ARB, whereupon the Board of Directors of the
Association shall appoint the members of the ARB. In the event of the
death or resignation of any member of the ARB, the Developer or its
assignee shall have the full authority to designate a successor. Neither the
members of the ARB nor its designated representative shall be entitled to
any compensation for any services pursuant to this Declaration.
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(D)

(E)
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Classics Plantation Estates at Lely Resort ARB Action, A majority of the
ARB may designate a member of the ARB to act on its behalf. Approval
or disapproval by a majority of the members of the ARB (or by the member
designated by the majority of the members) shall constitute the official
approval or disapproval of the ARB.

Requirement of Classics Plantation Estates at Lely Resort ARB Approval,
No improvement, exterior change or structure of any kind, including
without limitation, any building, wall, fence, swimming pool, screened
enclosure, hurricane shutters, additional landscaping or change in paint
colors or roof colors shall be erected. placed or maintained and no addition,
alteration, modification or change to any such improvement or structure
shall be made without the prior written approval of the ARB.

Method of Obtaining Architectural Review Board Approval. In order
to obtain the approval of the ARB, a complete set of plans and

specifications for proposed construction, alterations, additions and any and
all other reasonably requested information and materials related thereto

(np]ans") &ﬁ?u W&Q the ARB for its review, The Plans shall

ited to, as appropriate, the proposed
log /g(de. elcvatwns\ BL dimensions, exterior color plans,
lgndsguping plans, approximatehgostd, and nature, type and color of

atefials to be uded~The lotgradingplan\shal! be in conformance with the
ap ovedcon pldns r(luss'csP ntatlon l-states at Lely Rcson

s to the aesthetic quality and
as to suitability and harmony of’
in relation to surrounding

(“Existin E@ﬂ&) hatl be exempted from the approval required
hereby, but any mudification, alteration, or replacement of Existing
Improvements shall be subject to the provisions hereof if such Lot is within
the Land. All work shall be properly permitted and performed by properly
licensed contractors and verification of this request shall solely be the
responsibility of the Owner. The Owner shall further hold the Association
harmless for any claims or damages arising from action of the Owner, of
the Owner's agents, contractors or employees of same.

Approval or disapproval by the Architectural Review Board, The ARB
shall have the right to refuse to approve any Plans which, in its sole
discretion, are not suitable or desirable. Any and all approvals or
disapprovals of the ARB shall be in writing and shall be sent to the Owner.
In the event the ARB fails to approve or to disapprove in writing any
proposed Plans within thirty (30) days after their submission to the ARB,
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then said Plans shall be deemed to have been approved by the ARB and the
appropriate written approval delivered forthwith,

Indemnification.  Each and every member of the ARR, spectifically
including but not limited to, Developer’s designated members, shall be
indemnified by the Association und the Owners against all costs, expenses
and liabilities, including counsel fees at all trial and appellate levels,
reasonably incurred or imposed upon him or her in connection with any
proceeding, litigation or settlement in which he or she becomes involved
by reason of being or having been a member of the ARB. The foregoing
provisions for indemnification shall apply whether or not he or she is a
member of the ARB at the time such expenses are incurred.
Notwithstanding the above, in instances where a member of the ARB
admuts or is adjudged guilty ot willful misfeasance or malfeasance in the
performance of his or her duties, the indemnification provisions of this
Declaration shall not apply; otherwise the foregoing nghts to
indemnification shall be in addition to and not exclusive of any and all
rights of indemnification to which a member of the ARB may be entitled

whct}by, ‘ﬁu&o@i\] law.
E ﬁ//uherclssﬁc?c:uﬁ‘i

escrved unto the (‘lassics Plantation

ppREY ! _ ,or he temls of thls Declarauon or
an ot er €0 n '

gierence. lhh ARB is specifically
powered to enforce e provision is Declaration by any legal or
able remedy, and iffjithe ¢ve ,:II) comes necessary to resort to
ffrgation to determine the faprie ﬁ} y constructed improvement, or to
reloyenany unapproved 1m ts, the prevailing party in such
litig ﬁv 1Lbe emln z{zet all court costs, expenses and
reasonable qf%; ﬁ nection therewith. ‘The Association shall
indemnify aﬁd arfﬁﬁss the ARB from all costs, expenses and
liabilities, including attorneys' fees incurred by virtue of any member of the
ARB’s service as a member of the ARB. '

Development Standards. The Classics Plantation Estates at Lely Resort
ARB is empowered to publish or modify from time to time, design and
development standards (“Standards”) for the Classics Plantation Estates at
Lely Resort Neighborhood, including, but not necessarily limited to,
standards for the following: (i) architectural design of improvements; (ii)
fences, walls and similar structures; (iii) exterior building materials and
colors, including hurricane shutters; (iv) exterior landscaping: (v) exterior
appurtenances relating to utility installation; (vi) signs and graphics,
mailboxes and exterior lighting; (vii) building setbacks, pools and pool
decks, side yards and related height bulk and design criteria: (viii)
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pedestrian and bicycle ways, sidewalks and pathways; (ix) all buildings,
landscaping and improvements on land owned or controlled by the
Association; and (x) exterior colors and materials. ‘The Standards shall be
reasonable and in conformance with the plan of development ot Classics
Plantation Estates at Lely Resort Neighborhood and Lely Resort. A copy
of any Standards promulgated and any modification or amendment thereof
shall be available to owners and mortgagees.

Scope of Review. The Classics Plantation Estates at Lely Resort ARB
shall review and approve or disapprove all plans submitted to 1t for any
proposed improvement, alteration or addition, solely on the basis of the
aesthetic consideration and overall benefit or detriment which would result
to the immediate vicinity and to Lely Resort and the Land as a whole., The
ARB shall take into consideration the aesthetic aspects of the architectural
design, placement of buildings, landscaping, color schemes, exterior
finishes and materials and similar features, and shall not be responsible for
reviewing, nor shall its approval of any plans or design be deemed approval
of, any design or w;g}gthtrom the standpoint of structural satety or

confom\dnueﬁlgu@dg}j f~ ther codes. Such approval is limited solely
S

g

¢ from Standards. The Chagsics\Plantation Estates at Lely Resort
M&WH $ON; nnkr so as not to destroy the general
or laﬁi_o}ﬂh v ment of Claysics Plantation Estates at Lely

; ire. If any such variances are
¢ at Lely Resort ARB, no violation

eds spect to-th @\ r'for which the variance was granted.
The gran ) dﬂﬁ"h@k e-shall not operate to waive any of the terms
and provisions 6fthis Declaration for any purpose except as to that
particular property and particular provision hereof or standards
promulgated hereby which are covered by the variance. Such variance
shall be evidenced in writing and executed by a member of'the ARB and be
approved by the Master Association, Site drainage may not be altered. The
Owner is further responsible for meeting all federal, state and local codes
or other regulatory requirements.

Developer Exempt. The Developer, its successors and assigns, shall be
exempt from ARB approval for so long as the Developer, its successor or
assigns, hold any property for sale and/or property in the Classics
- Plantation Estates at Lely Resort Neighborhood in the normal course of
business or is in the process of completing construction of improvements
sold by the Developer or is actually involved in marketing or development
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of the Classics Plantation Estates at Lely Resort Neighborhood.

Other provisions as to Use of the Land. ‘The tollowing occupancy and use
restrictions shall apply to each Owner and his lessees and family members, guests
and invitees:

(A)

(B)

)

D)

(E)

(F)

Residential Use. All Lots shall be used only for single family residential
purposes. No business may be conducted on uny Lot nor shall any building
nor portion thereof be used or maintained as a professional ottice.
Notwithstanding the above provisions, Developer may, in its sole
discretion, permit on¢ or more dwelling units to be used for the
development of the Land and/or conduct of Developer’s business or tor
such other purposes as are deemed necessary by the Developer.

Completion of Construction Remedies. I, for any reason, work is
discontinued and there is no substantial progress toward completion
continuously for a one (1) month period, then the Board of Directors shall
have the rlght 10. nnm,xgliowner of record of the Lot of its intentions
herein, ;mf dg p@@)&%f‘zke such steps as might be required to
corr m desirable—y «, specitically including the right to
a pamally comp etod Iﬁu. re and remove the debris from the

g shajl be solely at the dmretlun of the

icle Wik-he _ y also take action to force

plcnon and to tdke 1ally pleted improvements through

order or otherwise : wner for same.
L)

Walls, Tht:éy» 1@; rand placement of all fences, walls or

h;

the prior qﬂéﬁh;ﬁ)}&__}?{@

placement thereof.

teating a barrier or screen shall require
ARB which may set guidehines for the

Hurricane Protection / Shutters. All Dwelling Units shall be required to
have adequate hurricane protection in accordance with applicable building
code and/or statutory requirements. Hurricane shutters installed on any
Dwelling Unit shall require the prior written approval of the ARB, which
may set guidelines for the style, material, color, and characteristics thereof.

Garages. Operable doors shall be provided for all garages. Garage doors
shall be closed except when vehicles are entering or exiting.

Parking. Parking at individual residences, other than in enclosed garages,
either on a Lot or an adjoining right-of-way shall be limited to guests and
authorized service vehicles. Residents’ vehicles shall be garaged at all




OR: 2937 PG: 1418

times. Except during construction of a single tamily residence, there shall
be no parking on any unpaved arca within the Classics Plantation Estates
at lely Resort Neighborhood and the Owner of any Lot in the Classics
Plantation Estates at Lely Resort Neighborhood, by accepting a deed to
such Lot, grants the Assoviation an casement to remove any car parked on
an unpaved area within the Classies Plantation Estates at Lely Resort
Neighborhood.

(1) Carbage. During construction of a Dwelling Unit or other improvement,
each Lot shall be maintained in a clean condition. Once construction is
completed, all Owners shall be required to have mandatory trash pick-up.

(H) Utilities. Any transformer box placed on any Lot shall be concealed by
landscaping, at Owner's expense. Pumping station control panels located
on any Lot shall be landscaped at the Owner's expense to reduce the
aesthetic impact thereof, while, at the same time, not impeding the use
thereof by maintenance personnel.  ‘The Developer may install the
foregoing landauap;p“nd uharg,n the Owner. Any landscaping installed

e inntained us mstallcd unul lhc lummcrl vent

Lot shall promote and preserve

(n
a acter o d valu of thc surroundmg areas. Upon

dstapejportion, mcludmg the nght-ot-
)t hg f=ot, shall be installed. Where
loper or the Association, or in

ngifapmg wnthoutt (ggm written approvalot the ARB. Once
Fing,is-tnstalled, e’maintained by the Association at the
Owner’ .s“bx nkdzinCIdmp Fight-of-way arcas. It is understood that the
Owner will pay for anid supply water. Furthermore, the Owner will supply
the Association with access to the power source for sprinkling system(s)
located on the Owner’s property at all times, and if access is blocked, the
Association may gain access (even by using force) as the Association
deems appropriate.

1)) Sidewalks. 1t shall be the Owner’s responsibility to repair and replace any
damage occurring to the sidewalks as a result of any construction on the
Owner's Lot.

(K)  Mailboxes and Irrigation Meters/Water. All mailboxes shall be purchased
from the Master Association or from such suppliers as are designated by
the Master Association. All mailboxes shall be constructed of uniform
style, design and color as determined by the Developer.  All irrigation

10
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meters and irrigation water shall be purchased from the Lely Community
Development District.  No deviation from this requirement shall be
permitted.

(L) Nuisance. No noxious or offensive activity shall be carried on upon the
above-described property or any part, portion or tract thereof, nor shall
anything be done thereon which may be or may become a nuisance or
annoyance to other Owners or persons lawfully residing or present within
the C'lassics Plantation Estates at Lely Resort Neighborhood.

(M)  Outside Storage. No outside storage or outbuilding of any kind will be
permitted without the prior written approval of the ARB. Temporary
construction trailers during the actual construction of any Dwelling Unit
shall be permittied. There shall be no outside storage or permanent
placement of recreational vehicles or equipment of any kind including
motor homes, campers, motorcyceles, boats, canoes, kayaks, waverunners,
jet skis, wind surfers, volleyball nets, basketball goals, swing sets, lawn
care equipment, toys or play equipment. Play equipment may be approved
on an individ ! SEDYthe ARB. Storage or permanent placement shall
exist itdh fehlotVehiceféntiuns.outside for a period of more than twenty-

four{ 2P sofisecutive hours~Y
S ?3;

: 12 stope und shall be constructed

(N)  /Roofs. ool‘g"shajlhw immumy of
nce with the community. In the

of gemént Titeand.eqlor to by in conk
eyontEuf] sethiorey \A{é‘ i: 1 for ruoting surfaces is discovered
otfinyented, thelARB nidy Allgw\é use. Flat decks may be incorporated
C"' 1tQ a\Dyelling Apit upbn app vil of the|ARB, on an individual basis.
IV o o L
(O) v iignage. Any signage plaged opan L’%{/ y the Developer is allowed and
sement is reserved & Dev q’é‘? to enter upon any Lot for the

ses_of replacing, improVi ' mz ring and maintaining any signage
' iofi of casement right shall be freely

there§e> Fhe_aforesaid_res o
assignable. ¢velope (tb‘é irwhole or in part to any entity or entities

at Developérssale andabsolite discretion and without turther Association

approval thereof, Except for the aforesaid Developer’s reservation of
easement right together with Developer’s right of assignment thereof, no
sign shall be placed on or allowed to be placed on or adjacent toa Lot or
improvements by an Owner without the prior written approval of'the ARB
and the Master Association. For so long as the Developer owns a Lot or is
actually selling Villa homes located or to be built on the Land, no sign may
be placed on the Land or improvements thereon without the Developer’s

consent.

P Irrigation and Sprinklers. All Lots, and any unpaved street rights-of-way
adjacent thereto, shall contain adequate automatic electric irrigation
systems, provided by the Owner. Each Owner may be charged an imitial
service connect fee and water meter fee due at closing by the Developer or

11
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the Association. Sprinkler controls must be accessible trom the exterior of
all Dwelling Units constructed in the Classics Plantation Estates at Lely
Resort Neighborhood. Power source and breakers for sprinkler systems
must also be accessible to the Association. Each Owner shall also supply
and maintain an irrigation timer and will provide the Association with
access to same. An Owner shall water the atoresaid lawn and landscaping
sufticiently to maintain it in a healthy condition and, upon failure of any
Owner to do so, the Association shall have the right to enter upon his Lot
and water the lawn and landscaping and charge the Owner a reasonable fee
and costs for same. Such charges, until paid, shall be a lien against the Lot
‘The Owner of any Lot, by accepting a deed to a Lot in the Classies
Plantation Estates at Lely Resort Neighborhood, grants an easement to the
Association to enter upon the Lot for the purposes of watering the lawn and
landscaping if necessary. Each Owner covenants that he shall at all imes
maintain the exterior portions of his Lot and any residence thereon in a
neat, aesthetically pleasing and proper condition.

(Q) Exterior Lamp Posts. There shall be no exterior lighting lamp posts unless
such exter,ioﬁEﬁ&?é&@p& ved by the ARB, on an individual basis.

. &) T
Y edisc}:z:r;m\ﬂ

Ant nﬁ‘ anil”S&lau&!ajg&Punels.
aeriisls or-o

(R) RS, 18 prohibited.

o ahtennas, satellite disks, solar water

(8)

(r)

& L ; X
ystgrm precauti ' yaguired to contorm with any storm
autions promulgated B on,

(U)

welling Units aded or rented by Owners no more than

Loy
onceL?ih 'n? ' qalgni fen F.afid may only be rented or leased for terms
w@a&y %

of not le =

Reconstruction. Any repair, rebuilding or reconstruction of damaged Dwelling
Units shall be substantially in accordance with the architectural plans and
specifications for: (i) the originally constructed Dwelling Unit; (ii) a previously
reconstructed Dwelling Unit; or (iii) new plans and specifications approved by the
Association,

Owner Liability. An Owner shall be liable tor the expense of any maintenance,
repair or replacement of any real or personal property in the Classics Plantation
Estates at Lely Resort Neighborhood rendered necessary by his act, neglect or
carelessness, or by that of any member of his family, or his or their guests,
employees, invitees, agents or lessees, butonly to the extent that such expense is not
covered by the proceeds of insurance which may be carried by the Association.

12
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Such liability shall include any increase in fire insurance rates occasioned by use,
misuse, occupancy or abandonment of a Dwelling Unit or the Common Areas. An
Owner shall also be liable for any personal injuries caused by his negligent acts or
those of any member of his family, or his or their guests, employees, invitees, agents
or lessees. Nothing herein contained, however, shall be construed so as to modity
any waiver by insurance companies of rights of subrogation.

2.2.5  Rules and Regulations. Each Owner shall be subject to such rules and regulations
with respect to the Classics Plantation Estates at Lely Resort Neighborhood as the
Association determines from time to time to be in the best interest of the Classics
Plantation Estates at Lely Resort Neighborhood and the Owners, provided that no
rules and regulations promulgated by the Association shall contlict with the
provision of the Declaration.

2.2.6 Because of the importance of keeping vehicles within garaged areas, no Owner may
convert any garage area for any other use. This restriction shall not apply to
original construction by the Developer, nor shall it prevent the Developer trom

i

4 Adis-shall-Bd. H -1Q§d. subject to rules and regulations

2..2.7 Normal ho ¢

established b (theAssociation. No Othef inimals shall be permitted upon the Lot.

2.2.8 Mini

square fooldgs 5{ ) .
thereto, shall i Her

\ The method of determining the

Ning Unit, structure or addition

; #th hid¥izontal Jimensions of the walls forming

the outey bourklaf ing UNit, trucluré or addition for each tloor level.

Open es, atriums, screenedyin patios, coligtyards, garages and other similar

type 8 shall not be taken jhto atcofint)jh calculating the minimum air
conditi : ' z:)@ as required herein.

23 NON-SEVERABL LRE IW: .
Unit constructed thereon, all easement Tig ts’?{@u@ﬁ@gm ¢fo as provided in this Declaration or any
Supplemental Declaration including, but not "htces'sariﬁ/limi(cd to, utility and governmental services
casements, easements for encroachments and maintenance, and structural cross easements with respect to
common structural easements; membership in the Association; and all other appurtenances thereto under the
Classics Plantation Estates at Lely Resort Documents (hereinafter collectively referred toasthe “Interests™);
shall not be severable and an Owner shall not and may not scll, convey, demise, lease, assign, pledge or
otherwise transfer or encumber any of his right, title or interest in and to his respective Interests or any of
such Interests unless such sale, conveyance, demise, lease, assignment, pledge or other form of transter or
encumbrance includes all of his right, title and interest in and to the Interests including, but not limited to,

the Dwelling Unit and the Lot upon which it is constructed.

24 RIGHTS OF DEVELOPER. Notwithstanding any provision in this Declaration as to use
or otherwise to the contrary, Developer reserves the right to carry on construction, development and sale
activities; place cquipment, machinery, supplics and signs; construct and maintain models or other structures;
and park vehicles of prospective or actual purchasers, lessees or employees and personnel of Developer on

13
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any part of the Land owned by the Developer or the Association; and exercise the eusement rights and all
other rights granted Developer under the Classics Plantation Estates at Lely Resort Documents.

25 DISPUTES AS TO USE. Inthe event there is any dispute as to whether the use of the Land
or any portion or portions thercof complies with the covenants, conditions, restrictions, easements or other
provisions contained in this Declaration, such dispute shall be referred to the Classics Plantation Estates at
Lely Resort Board of Directors, and a determination rendered by the Board of Directors with respect to such
dispute shall be final and binding on all parties concerned therewith. Provided, however, any use by
Developer of the Land or any part thereof determined by Developer, in its sole discretion, to be in accordance
with Section 2.4 above, regarding rights of Developer, shall be deemed a use of the Land which complies
with this Declaration and such determination by Developer shall not be subject to any further determination
or review to the contrary by the Board of Directors.

2.6 CONVEYANCE TO ASSOCIATION. Developer agrees that it shall convey to the
Association fee simple title in and to the Common Areas together with the improvements located thereon on
or before the “Conveyance Date” which shall be on or betore sixty (60) days after the earlier of the following

(“Tumover Event”):

2.6.1 Theconveyan 1} v}?}“M\?o of one hundred percent (100%) of the Lots

262 Ten(l0 ye&?j from the date of recordatidy of this Declaration by Developer in the

PublicRec d.sﬁéffm‘er@wnw r

263  Wheh Delélopers

264 Atsuihep lier time 85 Developer at itsfsole iR%yetion, may elect.

by Special Warranty Deed subject

All such conveyances to
tyears; (2) such facts as an accurate

to (1) taxes and taxing districts for
survey would show; (3) the terms visions .of.-
Documents; (4) easements, restrictions, b@ﬁ@i@} iions, and limitations of records; and (5)
applicable zoning ordinances and regulations. The \ssociation shall be obligated to accept all conveyances
of any property within the Land from the Developer. The Association shall have the right and power to
convey Association property and/or easements therein to any grantee for consideration or for no

consideration.

ARTICLE 111
MEMBERSHIP AND VOTING RIGHTS IN THE ASSOCIATION;
B D S

il MEMBERSHIP AND VOTING RIGHTS. Membership in the Association shall be
established and terminated as set forth in the Articles. Each Owner shall be entitled to the benefit of and is
subject to, the provisions of the Classics Plantation Estates at Lely Resort Documents as same may be
amended from time to time. The voting rights of the Members shall be as set forth in the Articles,




.
N
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3.2 BOARD OF DIRECTORS. The Association shall be governed by the Board of Directors
which shall be appointed, designated or clected, as the case may be, as set forth in the Articles,

33 INITIATION OF LEGAL ACTION. Notwithstanding anything contained herein to the
contrary, the Association shall be required to obtain the approval of the Owners of three-quarters (3/4) of all
Lots or Dwelling Units within the Land (at a duly called meeting of the Association at which a quorum is
present) prior to the payment of legal or other fees to persons or entities engaged by the Association for the
purpose of suing, or making, preparing or investigating any lawsuit, or commencing any lawsuit other than
for the following purposes:

3.3.1  The collection of assessments and “Muintenance Fees™; or

3.3.2  The collection of other charges which Owners are obligated to pay pursuant
to the Classics Plantation Estates at Lely Resort Documents; or

3.3.3  The enforcement of the use and occupancy restrictions contained in the Classics
Plantation Estates at Lely Resort Documents; or

3.34  In an emergency¢ ' probtain the approval of the Owners creates a
substantiz;l}'a‘é(j epe oWl hand or to Owner(s).

Tering for sale homes built or to be built

34 DEVELOPER APP
within Classics Plantation Esta
actions may be taken without

34.1  Assessment ' eyeloper y or kup lgLi provements;

342 Anya g

Dwellin 3 \ l@t n as to what actions would be
‘ n of Developer; and

S
3.4.3 Initiation of an egW %@ﬁé}m action, arbitration or pursuit of action
before a governmen Zéx m;,i ency by the Association,

ARTICLE IV
USE AND MAINTENANCE OF THE LAND AND
"ON N A

4.1 COVENANTS FOR USE.

4.1.1 EachOwner, by acceptance of a deed or other instrument of conveyance conveying
a Lot within the Classics Plantation Estates at Lely Resort Neighborhood whether
or not it shall be so expressed in such deed or instrument, covenants and agrees that
the Dwelling Unitor Villa and the Lot shall be used, held, maintained and conveyed
solely in accordance with the covenants, conditions, reservations, easements,
restrictions and lien rights regarding same as are or may be set forth in the Classics

15
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Plantation Estates at Lely Resort Documents including, but not limited to. this
Declaration and all applicable Supplemental Declarations.

4.1.2  No Owner shall in any way damage, injure or impair the Common Areas.

4.2 MAINTENANCE AND REPAIR OF LAND. The maintenance and repair of the Land
is either the responsibility of the Owners or the Association as hereinatter more particularly set forth:

4.2.1 Responsibility of Owners.

(A) Except as set forth in Section 4.2.2 regarding ordinary lot maintenance,
cach Owner shall maintain in good condition and repair at his own expense:

(1) All portions of his Lot and Dwelling Unit. ‘This obligation
includes, but is not necessarily limited to, the obhgation to paint
and maintain the exterior portions of an Owner’s Dwelling Unit,
including, but not limited to, roof cleaning, painting and repairs.
However, before painting the exterior of a Dwelling Unit, the

Qwﬁgﬂﬂé@l@ﬁ&socimion approval.
PR g

ﬁtility lines, uits, pipes, wires and other utihity

oy, sEfegn or door treatment visible from
by the Developer for so long as the
Developer is actu iny ,Ql,i
and thereafter by Ci

O

i whil preform promptly all such maintenance and
repai allbe liable for any damages that arise due to his
failure to perform such maimntenance and repairs. Furthermore,
should the Owner neglect to perform such maintenance and repair.
the Association shall have the right to have maintenance performed
by its agents or employees and the Owner in question shall be
liable to the Association for the cost and expense so incurred and
shall be subject to a special assessment therefor.

(B)  Each Owner shall promptly report to the Association any defect known to
such Owner which requires repair of the property for which the Association
or a party other than that Owner is responsible.

(C)  Anyrepairs, alterations, improvements or maintenance must be completed
by an Owner within thirty (30) days of commencement by an Owner.

16
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Landscaping. In order to provide a means by which landscape maintenance of Lots
may be fulfilled without jeopardizing the security of Classics Plantation Estates at
Lely Resort Villas by the possibility of admission thereto of a large number of
landscaping maintenance contractors and their agents and employees, the
Association shall be responsible for the mamtenance of landscaping and in
particular lawn care of each and every Lot within the Classics Plantation Estates
at Lely Resort Neighborhood and such maintenance shall be an Association
expense, ‘This shall also include fertilization and insect and disease treatment,
Owners with additional landscaping shall be charged an extra maintenance
assessment as determined by the Association at the Association’s sole discretion o
cover the cost of maintaining the additional landscaping. Such maintenance shall
not extend to areas requiring unusual maintenance such as rose gardens or areas
specifically designated by the Association as an “Area of High Maintenance™,
Areas of High Maintenance shall be maintained by the Owner of the Lot or by such
special arrangement as may be approved by the Association. In the event the Owner
makes special arrangements to have the Association perform maintenance on the
Owner's Areas of High Maintenance, the cost of said maintenance shall be billed
to the Owner as a “special assessment”, for which the Owner shall be solely hable

and for the payme fv @k@] siation shall have a lien against the Owner’s
Dwelling Unit’g ’ ’ N
d‘*‘;f”" "%

»r réplacement of any landscapmg, even

angdon the foregqt \w ntenance obligations without the prior
written consen m\l]:@mgﬂy%@ gagees.

!

ARTICLE VY
ASSOCIATION EXPENSES

In order to fulfill the covenants contained in this Declaration and in order to maintain and operate
the Common Areas for the use, safety, welfare and benefit of Owners, their families, invitees, guests and
lessees there is hereby imposed upon each Lot and its Owners the atfirmative covenant and obligation to pay
to the Association (in the manner set forth in Article VI hereot), and upon the Assoc iation, the obligation to
assess, collect and expend, the Association Expenses, for those Association expenses described in this

Declaration, including the following:

5.1 COMMON AREA.




5.1

5.1.3
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Taxes. Any and all taxes levied or assessed at any and all tmes upon the
Common Areas by any and all taxing authorities, including all taxes, charges,
assessments and impositions and liens for public improvements, special chargesand
assessments, und water drainage districts, and in general, all taxes and tax liens
which may be assessed against the Common Areas and against any and all personal
property and improvements which are now or which hereatier may be placed
thereon, including any interest, penalties and other charges which may accrue on
such taxes.

Utitity Charges. Al charges levied for utilities providing services for the
Common Areas, whether supplied by a private or public firm including, without
limitation, all charges for water, gas, clectricity, irrigation, street lighting,
telephone, sewer and any other type of utility or service charge.

Insurance. The premiums on any policy or policies of insurance obtained by
the Association under this Declaration or the Classics Plantation Estates at Lely
Resort Documents.

A

Maintenance, Repat Wc@:@ . Any and all expenses necessary to:
. ﬁﬁr\wm ?;;L\f\
(A) i and preserve the r?i‘i}m Areas (including such expenses

ting, tree trimming and,othey, landscape maintenance, operating
At xl}sprmklo.{s’ J ike)and

(B) fiajhitaity, Repir Yo ce any and all improvements upon
e (. ong} y A 1 with the development of the
nfation Estal bit-Neighborhood. the covenants and
strictions contained he'rgi sarily limited to, and all orders,

inances, rulings and reso) y and all federal, state and city

oft ate of Florida and theAJqitéid’ States: and

2 e ,.,,..//.«/QA‘»
() PruvM%ﬁE @m’)rg?m/o; services for which the Association 1s

. o,
responsible; and ™

(D)  The Association shall not be responsible for replacement of uny
landscaping, even if replacement is due to negligence of the Association,
its agents, employees or any other party. Owner shall be responsible for the
cost of replacing any dead, damaged, diseased or unsightly landscaping
which, at the Association’s sole discretion, is ordered to be replaced by the
Association,

Administrative Expenses. The costs of administration for the Association,
including any secretaries, bookkeepers and other employees necessary to carry out
the obligations and covenants of the Association under this Declaration,
notwithstanding the fact that some of these services may be expended in providing
services to or collecting sums owed by particular Owners. In addition, the

18
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Association may retain s managing company or contractors to assist in the operation
of the Classics Plantation Estates at Lely Resort Neighborhood and to perform or
assist in the performance of certain obligations of the Association hereunder. The
fees or costs of any management company or contractor so retained shall be deemed
to be part of the Common Area Expenses.

Indemnification. The costs to the Association to indemnify and save harmless
Developer from and against any and all claims, suits, actions, damages and/or
causes of action arising from any personal injury, loss of life and/or damage to
property sustained in or about the Common Areas or the appurtenances thereto;
from and against all costs, counsel fees, expenses and liabilities incurred relating
to any such claim or in settlement thereof, the investigation thereof or the defense
at any levels of any actions or proceedings brought thereon, and from and against
any order, judgments and/or decrees which may be entered therein, Included in the
foregoing provisions for indemnification are any expenses that Developer may incur
in bringing suit for the purpose of enforcing rights hereunder, or for the purpose of
compelling the specific enforcement of the provisions, conditions, covenants and
restrictions contained in_this Declaration to be kept und performed by the
Association and/geia€ _~ hﬁd}ng the payment of Association Expenses.
Further, the cg sﬁai;@lh (S80CTatn] amnifying its officers and members of'the

] g 'r duties, obligations and functions

sditions of this Declaration or in curing
to abide by such covenants, restrictions,

Reserve Funds. The costs to establish, at the discretion of the Association, an
adequate reserve fund for replacement and/or capital refurbishment of the Common
Areas inamounts determined proper and sufficient by the Association. Each Owner
acknowledges, understands and consents that such reserve funds are the exclusive
property of the Association as a whole and that no Owner shall have any interest,
claim or right to any reserve funds. The Association shall be responsible for
maintaining the reserve funds in a separate reserve account and to use such funds
only for capital costs and expenses as aforesaid.

Miscellaneous Expenses. The costs of all items of expense pertaining to or for the
benefit of the Common Areas or any part thereof, or the Association of the Classics
Plantation Estates at Lely Resort Neighborhood not herein specifically enumerated
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and which is determined to be a Common Area Expense by the Association
including, but not limited to, the cost of retuse collection if billed to the Association
and the cost of providing security services including gate(s), any guard house(s) and
fountain(s) for the Classics Plantation Estates at Lely Resort Neighborhood in the
event the Board of Directors elects to provide such services. The cost of
maintaining the lawns on Lots within the Classics Plantation Estates at Lely Resort
Neighborhood shall also be an Association Expense, however, maintenance of
Areas of High Maintenance is not an Association Expense even though such
maintenance may be performed by the Association. The Association may include
the planting and replacement of annuals or other decorative plants and shrubs as
part of its expenses, if deemed appropriate at the discretion of its Board of
Directors. Areas of High Maintenance within individual Lots will be billed
separately to the individual QOwners,

5.1.10 Recreation Expense. ‘The cost of membership in any association or entity providing
recreational facilities and the maintenance, repair and improvement of any
recreational facilities of the Association shall be an Association Expense.

the Board shall prepare an annual
ynudl common expense deseribed in

Estates at} !
a Dwelling UnifHia mssu:d-byqefg‘p efpriate governmental authority an equal
share of the said™a Jﬂgox@g?& efises. The share of the annual Association
Expenses allocated to 8 Dwettifig Unit Owner is the “Individual Assessment™ for

each Dwelling Unit.

6.2.2  For purposes of ussessments, the number of Dwelling Units located in the Classics
Plantation Estates at Lely Resort Neighborhood shall include only Dwelling Units
located upon Land for which a Certificate of Occupancy has been issued by an
appropriate governmental agency.

6.2.3  The Individual Assessment shall be payable at such time as the Board of Directors
determines.

6.3 DETERMINATION OF INDIVIDUAL ASSESSMENTS DURING THE
INTERIM PERIOD.

20
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6.3.1 The term “Interim Period” means that period of time commencing with the date ot
the recordation of this Declaration amongst the Public Records of the County and
continuing for a period of'one (1) year or until the Tumover Event, whichever s the
sooner to oceur,

6.3.2 It is declared and agreed by the Association and Developer that the Owners shall
pay the “Guaranteed Assessments” (as hereinatter defined) to the Association as
Individual Assessments during the Interim Period prorated as of the date of the
conveyance of title to the Owner. The Guaranteed Assessment shall be One
Hundred Seventy and 007100 Dollars (8170.00) per Dwelling Unit per month. The
Guaranteed Assessment paid by non-developer Owners during the Interim Period
shall be in addition to the assessment payable to the Master Association and to the
assessment for maintenance of Arcas of High Maintenance. Developer covenants
and agrees with the Association and the Owners that, during the Interim Period,
Developer will pay the difference, if any, between: (i) the Association Expenses,
including that portion of the maintenance fee attributable to landscape maintenance
but not including the portion of expense attributable to Areas of High Maintenance
or any expcnses incurred du oan ()wnu s neghgemc or w:lltul mlswnduul and

6.3.3

fon 1) extengiihg Cappipe Zegs

6.4 SPECIAL ASS! 3 . "Special%ﬂ j} 7 include, in addition to other
assessments designated as SpeciahAgseéssments in the Classic's Ry “states at Lely Resort Documents
and whether or not for a cost or ex -‘ s igh is included withir(thg Jefinition of “Association Expenses”,
those assessments which are levied foi dﬁ‘%mwme wﬂlséh*mdude the costs (whether in whole or
in part) of constructing or acquiring 1mM s for, fic Common Areas or the cost (whether in
whole or in part) of reconstructing or replacing su such improvement or improvements on the Land and also
any other assessments in addition to the Individual Assessments as shall be levied by the Board of Directors
as a result of: (i) extraordinary items of expense under this Declaration; (ii) the failure or refusal of other
Owners to pay assessments of Association Expenses; and (iii) such other reason or basis determined by the
Board which is not inconsistent with the terms of any of the Classics Plantation Estates at Lely Resort
Documents. Notwithstanding anything to the contrary herein contained, it is recognized and declared that
Special Assessments shall be in addition to, and are not part of, the Guaranteed Assessment and any such
Special Assessments assessed against Classics Plantation Estates at Lely Resort Neighborhood Owners shall
be paid by such Owners in addition to any such Guaranteed Assessments. Special Assessments shall be
assessed in the same manner as the Individual Assessment. Special Assessments shall be paid in such

installments or in a lump sum as the Board of Directors shall from time to time determine.

6.5  LIABILITY OF OWNERS FOR INDIVIDUAL ASSESSMENTS. By the acceptance of
a deed or other instrument of conveyance of a Lot in the Classics Plantation Estates at Lely Resort
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Neighborhood, each Owner thereof acknowledges that each Lot and the Owners thereof are jointly and
severally liable for their own Individual Assessment and their applicable portion of any Special Assessments
as well as for all assessments for which they are liable as provided for herein. Accordingly, subject to such
specific limitations, it is recognized and agreed by each Owner for Owner and Owner's heirs, executors,
successors and assigns, that in the event Owners fail or refuse to pay their Individual Assessment or any
portion thereof or their respective portions of any Special Assessments, then the other Owners may be
responsible for increased Individual Assessments or Special Assessments due to the nonpayment by such
other Owners and such increased Individual Assessment or Special Assessment can and may be enforced by
the Association and the Developer in the same manner as all other assessments hereunder as provided in this
Declaration.

ARTICLE VII
ESTABLISHMENT AND ENFORCEMENT OF LIENS

7.1 LIENS. Any and all Individual Assessments for Fines, Association Expenses, and Special
Assessments and all installments thereof (collectively the “Assessments”) with interest thereon at the highest
rate allowed by law and costs of collection, including attorneys’ fees are hereby declared to be a charge and
continuing lien upon the Lot and Dwelling Unit against which cach such Assessment i1s made.  Each
Assessment against a Lot and Dwelling Unit, te ‘lm rest thereon at the highest non-usurious rate
allowed by law (.md 1f no such rate 15 speej l d .ﬁﬁ fghteen percent (18%) per annum) and costs

a@ﬁ‘?‘& bhigation of the person, persons or
tutipnal Mortgagees said lien shall be
sords of the County, of a written,

acknowledged, or sworn statemgnt b setting orth thdyamount due to the Association as of
the date the statement is signed. Upoff-t dyre LY by that lien, the party making
payment shall be entitled to a “datil ibn of! atyjne t ot llcn thre an lnsmut:onal

Mortgagee obtains title to a Lo

lieu of foreclosing, such acquirer '

Assessments pertaining to such hora ing Unito ‘» h
e lnstitutional Mu' £2)

able tGthe former Owner which bes.dme
ped, yslessAuch share is secured by a claim
7 &é osed first mortgage. Such unpaid

share of Assessments shall be added Qb Asgssments col ' 116m ail other Lots and Dwelling Units
in the Classics Plantation Estates at L l?é} T’R@B 7 The foregoing shall not exclude an
Institutional Mortgagee from payment of Asses M&m’f“ fig toa Lotand/or Dwelling Unit which accrue
during the period of ownership of such Lot and/or Dwelling Unit by such Institutional Mortgagee whether
or not such Lot and/or Dwelling Unit is occupied. The lien for fines, assessments, installments, interest,
attorneys' fees and cost of collection shall be deemed to be effective and shall relate back to the date of the
recording of this Declaration in the Public Records of Collier County, Florida, as to all other lien holders.

7.2 ENFORCEMENT. In the event any Owner shall fail to pay Assessments or any
installment thereof charged to his Lot within fifteen (15) days after the same becomes due (*Delinquent
Owner"), then the Association, through its Board of Directors, shall have any of the following remedies to

the extent permitted by law:

7.2.1  To accelerate the entire amount of any Assessments for the remainder of the
calendar year notwithstanding any provisions for the payment thereof in
installments.




OR: 2937 PG: 1431

7.2.2  ‘Toadvance on behalfof the Delinquent Owner tunds to accomplish the needs of the
Association and the amount of or amounts of monies so advanced, including
reasonable monies so advanced, including reasonable attorneys® fees and expenses
which might have been reasonably incurred because of or in connection with such
advance, including costs und expenses of the Association if it must borrow to pay
expenses because of the Delinquent Owner, together with interest at the highest
non-usurious rate allowable by law (and if no such rate is specitied by law, then at
eighteen percent (18%) per annum), may thereupon be collected or enforced by the
Association and such advance or loan by the Association shall not waive the
default.

7.2.3  To place of record a claim of lien against the Dwelling Unit and/or Lot of the
Delinquent Owner,

7.24 ‘Tofile a courtuction to foreclose its lien at any time after the ettective date thereot.
The lien may be foreclosed by an action in the name of the Association in hke

manner as a foreclosure of a mortgage on real property.

7.2.5 lu hlc an action at/law“%&”fg TSatd, sscssmcnt plus intcrcsl at the hibhcs! non-

waiving ady Heén rights and/or rights of { 'v.loure in the Association.

T N

73 COLLECTION BY DEV PE.R In lhc vent, for anyreason, the Association fails to

collect the Assessments, then in thgt'&: FYewe e GV 't no longer owns a Lot in the
Classics Plantation Estates at Lely Resort Nei ‘ to collect the same in the same

JMAssociation, said AsSbE @ have the duty and reeponslbnllty
for collecting and timely remitting tothe Master Association any gngat
other charges; provided, however, thatthé, ' er Associatior Ry
and unpaid Master Association assessme Qs» Jiréctly from any Owner for the payment of
such assessments and charges which are due andpaya&- € Association or its members may also be liable
for dues, maintenance and assessments of other associations established or for maintenance, repair and
operation of recreational or other common property, which may be billed or collectable by the Association.
The Association, through its Board of Directors, shall have the right to take such actions as are necessary to
enforce such provisions and the Owners shall each pay to the Association such amounts as the Association
is directed to charge and collect on behalf of the Master Association which shall be timely remitted to the

Master Association or such other Association as may be appropriate.

Yrits sole discretion, cleet to collect due

ARTICLE VIl
INSU E

8.1 COMMON AREAS INSURANCE. The Association shall purchase coverage for the
Common Areas subject to the following provisions:

o
(P8 )




812

8.13

OR: 2937 PG: 1432

Liability Insurance. The Association shall purchase and pay the costs of the policy
or policies of insurance in the form generally known as Public Liability and/or
Owners policies insuring the Association against any and all claims and demands
made by an person or persons whomsoever for injuries received in connection with
the use, operation and mamtenance of Common Areas and improvements and
buildings located thereon, or for any other risk insured against by such policies
which the Association, in its sole discretion, determines to insure against. Each
policy purchased by the Association shall have reasonable limits as determined by
the Board of Directors. The coverage of the liability insurance policies purchased
by the Association shall include protection against liability for property damage,
bodily injuries and deaths of persons in connection with the operation, maintenance
or use of the Common Areas, legal liability arising out of law suits related to
employment contracts of the Association, water damage liability, liabihity for non-
owned and hired automobiles, liability of hazards related to usage and liability for
property of others. All such policies will name the Association (and Developer tor
so long as Developer shall own any portion of the Common Areas as their
respective interests may appear) as the insured under such policy or policies. The
msurancc purchased shall contain a “severability of interest endorsement”,
thpreclude the insurer from denying the claim ot
s pfeither the Association, the Developer or

s @.“

r the Developer or the Assoctation

n q&;{. verage cndorsemem sprmklcr
isghel, water damage. tlood, debm

Fidelity Covcrah‘hv&s&i&aﬁbn shall purchase adequate fidelity coverage to
protect against dishonest acts of the officers and employees of the Association and
the Directors and all others who handle and are responsible for handling funds of
the Association, such coverage to be in the form of fidelity bonds which meet the
following requirements unless one or more of such requirements are waived by the

Board of Directors.

(A) Such bonds shall name the Association as an obligee.

(B) Such amounts shall contain waivers of any defense based upon the
exclusion of persons who serve without compensation from any definition
of “employee” or similar expression,
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8.2 MISCELLANEOUS INSURANCE, The Association may also obtain such other torms
of insurance and such coverages as the Association shall determine for the protection and preservation of the
Common Areas. Such insurance may include, without limitation, worker's compensation insurance and tlood
insurance.

83 POLICY CANCELLATION. All insurance policies and fidelity bonds obtained by the
Association shall provide that they may not be cancelled or substantially modified without at least ten (10)
days prior written notice to the Association. In the event of cancellation, the Association shall make its best
effort to replace the policy and coverage without lapse.

84 INSURANCE TRUSTEE. The Board of Directors may, it 1t deems it to be in the best
interest of the C'lassics Plantation Estates at Lely Resort Neighborhood or the Association, provide that
insurance policies be deposited with an Insurance Trustee whose duty shall be to receive any and all proceeds
from the insurance policies held by it and to pay such proceeds to the Association pursuant to the terms
hereof.

ARTICLE IX

ents over and across the Land for the

The signators hereby reserve an
and for the benefit of the parties or

duration of the term of this DeclaratiQr \‘ 3
properties as hereinafter speciﬁZ ohthe

9.1 UTILITY A !
easements to provide utility services Afig ‘ Birnotaasessarily lijmted o) power, electric transmission,
televison cable, light, telephong, gal, water, fewer nd draingde andgovernmental services including police

3 ad ok ¢ . elor

V)

)
. ' asément is hereby declared, granted
and reserved in favor of Developer, the\A X830 ciation, the M 1ation, and Owners, their lessees and

& ',b
family members, guests and invitees Ovew;% ik R“@b %ights of-way and other rights-of-way

within the Common Areas to provide ingress, €g daceess to and from, through and between the land
and publicly dedicated roads.

9.3 EASEMENT FOR ENCROACHMENT.

9.3.1  An easement for encroachment in favor of all Owners in the event any portion of
any part of a Dwelling Unit now or hereafter encroaches upon any of the other
Dwelling Unit or Units, Lot or Lots, or other portions of the Classics Plantation
Estates at Lely Resort Neighborhood as a result of minor inaccuracies in survey,
construction or reconstruction, or due to settlement or movement,

9.3.2  Aneasement for encroachment in favor of Developer, Owners and the Association

where any portion of the Common Areas encroaches upon any portion of the Land
on any Lot therein.
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9.3.3  Ancasement in favor of the Owner of cach Dwelling Unit for encroachment ot any
portion of the Dwelling Unit upon the Common Areas.

9.34 Any encroaching improvements shall remain undisturbed for so long as the
encroachment exists. The casements for encroachment include an casement for the
maintenance and use of the encroaching improvements in favor of the Owner or
Owners thereof and their designees.

9.4 MAINTENANCE EASEMENT. There shall be easements over and across any abutting

Lot on the side lot lines for maintenance and repair of any Dwelling Unit or structure, constructed on the
adjacent lot, provided the easement does not extend beyond five feet (5°) trom the property line and that
maintenance and repair is conducted in a reasonable, timely manner, with reasonable notice to the Owner
of the Servient Lot, and during reasonable hours, and further provided that the Owner of the Dominant Lot
is responsible for all costs for all and any damage or other liability arising trom such maintenance and repair
activities. The Owner of the Dominant Lot shall also have the right to ingress and egress over the non-
improved portions of the Servient Lot as necessary to obtain access to the maintenance easement for
maintenance and repair activities. In the event the Developer or the Association shall exercise its nghts to
maintain or repair any structure or improvements benefitted by this easement, they shall possess and be
entitled to excrcise the same rights as the Qwnef: : c@@ ntl.ot. This right of easement shall not ettect
the rights of the Owner of the Servient Ji t%gj;‘&te onstruct-d mlain such principal or accessary structure
€ ‘states at Lely Resort Documents and

upon the Servient Lot as are author; ) Classivs Plantiugn
comply with the applicable setback reéguirements. Placement of\andsgape structure by the Developer,

Association, or the Classics Plgntatj n%‘&/‘
easement.

9.5 RIGHT OF ASSOC)
easements for ingress and egress(th [voref
Association to enter upon each pafi;
responsibilities of ownership, admin
Plantation Estates at Lely Resort

se of tultilling its duties and
accordance with the Classics

*OMM

96  USEANDENJOY FOF A ( A8, A nonexclusive casement for the use
and enjoyment and for access over and to the MO@{&» rr’behalf of Developer, the Association, and
Owners, their lessees, family members, guests and imvitees; provided, however, an Owner's casement to such
use and enjoyment may be temporarily suspended by the Association upon written notice for a period not
to exceed thirty (30) days for failure of an Owner, his lessee, or their family members, guests or invitees to
conform to the rules and regulations promulgated by the Association in regard to use of the Common Areas.

9.7 EASEMENT FOR OWNERS WITHIN LELY RESORT. An casement in favor of the
owners of any residential dwelling unit now or hereafter located upon any portion of Lely Resort for
purposes of emergency ingress and egress across, over and upon the Land and the private roadways located
or to be located thereon to and from publicly dedicated rights-of-way. This easement shall not prevent the
Association from erecting a gate so as to maintain its private roads in non-emergency times.

9.8 ASSIGNMENT; ADDITIONAL EASEMENTS. The easements reserved hereunder may
be assigned by Developer in whole or in part to the Association, any city, county or state government or
agency thereof, or any duly licensed for franchised public utility, or any other designee of Developer, The
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Owners, by the acceptance of a deed of conveyance of a Lot, authorize Developer and/or the Association to
execute on their behalf and without further authorizations, such grants of easement or other instruments as
may from time to time be necessary to grant casements over and upon the Land or any portion or portions
thereof in accordance with or to implement the provisions of this Article. Notwithstanding the foregoing,
no such easement shall be permitted or deemed to exist which causes any buildings, permanent structures
or other permanent facilities within the Classics Plantation Estates at Lely Resort Neighborhood which have
been constructed (i) in accordance with the Classics Plantation Estates at Lely Resort Documents; and (i)
prior to the use of such casements, to be materially altered or detrimentally attected thereby nor shall any
such casement be granted or deemed to exist under any such structures or buildings so built in accordance
with this Declaration and the Classics Plantation Estates at Lely Resort Documents prior to the actual use
of such easement. The foregoing shall not preclude such easements under then existing improvements other
than buildings or structures provided that the use and enjoyment of the easement and the installation of
facilities in connection therewith would not result in other than minor, temporary alterations to such
improvements other than a building or structure (such as, but not necessarily limited to, temporary alteration
orremoval of a fence or temporary excavation within a paved area) and provided that same is repaired and/or
restored by the one making use of such easement at its expense and within a reasonable time thereafter.

ARTICLE X

10.1 TAKING OR PAR’ /I(K”/‘J,G. Ifat nnyh&eg the term of this Declaration the

whole or any portion of the Compion Afeas shall be taken (“TakehArei”) for any public or quasi-public
purpose by any lawful power or duthgrity by
between those authorized to ¢xercise such rigl

A

(?g:reinuf r_for the purpose of this Section called
“Condemnation”), this Declarafion gyid gThep 3 then Taken Area shall terminate and
expire on the date of such takin videld r sich Taken Area shall be appointed

wners in the condemnation
ing authority for acquisition

procecdings or in negotiations, sg{l ents and/or agreements wi
of the Taken Area, or part thereofl-by\the condemning auth&}g{
The rights of Deveoperdnd other Owners in and to the net

Shter, ‘onde! ' fter reasonable fees and expenses of
collection) shall be determined as follows\ Y C§}}M"

102 DIVISION OF AWARL

10.2.1 To the extent that Developer owns any Classics Plantation Estates at Lely Resort
Neighborhood Dwelling Units or Lots, Developer shall participate in any Taken
Area Awards for its interest in the Common Areas along with and to no lesser
degree than other Owners,

10.2.2 The Association shall have the right to attend and participate in all hearings relevant
to the Condemnation and to receive notice from Developer of such hearings.

10.3 REPAIR AND REPLACEMENT. If any improvements upon the Common Areas not
included in the Taken Area shall be damaged or partially destroyed by such Condemnation, then the
Association shall proceed with reasonable diligence to demolish, if necessary, and to construct, repair,
replace or rebuild such improvements so such improvements are complete and in good condition and repair.
The Association shall hold that portion, if any, of the Taken Area Award which represents consequential
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